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WCA Rule Updates

Agenda
 Review Significant Rule Changes

 Other WCA Program Changes

 Rule Implementation Efforts
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WCA Updates

New rule went in to effect 

August 8!

 Powerpoints used in July New Rule Training 
on BWSR website: 
http://www.bwsr.state.mn.us/training/index.h
tml#wcaPowerpoints

http://www.bwsr.state.mn.us/training/index.html�
http://www.bwsr.state.mn.us/training/index.html�
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Goals of Permanent Rulemaking

 Consistent with purpose of WCA.

 Simplify.

 Implementable.

 Clarify.

 Tangible result.

 Improve accountability.



5

Other Rulemaking Considerations

1. LGU workload.

2. Limit unintended consequences.

3. Balance public costs and benefits.

4. Stakeholder support.

5. Consistency with Federal Mitigation 
Rule.
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Significant Issues/Proposed 
Changes to WCA Rule

 Rule format and order.
 Scope, No-Loss, and Exemption Framework.
 Administrative procedures & reporting.
 Wetland replacement standards, buffers, & ratios.
 Replacement crediting system.
 Actions eligible for credit.
 Replacement wetland monitoring & construction 

standards.
 Wetland planning.
 Enforcement & Appeals
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Rule Format and Order
1) Purpose, Scope and Definitions

2) Local Government Unit Duties and Procedures

3) Application Procedures

4) Boundary or Type, No-Loss, & Exemption Standards

5) Wetland Replacement

6) Wetland Banking

7) Inspection & Monitoring of Replacement Wetlands

8) Wetland Planning

9) Enforcement, Appeals, and Compensation

10) Activities Under DNR Authority
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Scope, No-Loss, and Exemption 
Framework

Issue:
 The exempt Rule does not logically and 

understandably distinguish between 
wetlands and activities in wetlands that are 
addressed in the scope of the regulations, 
what is considered to be a no-loss, and what 
is exempt from replacement.
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Scope, No-Loss, and Exemption 
Framework (Cont’d)

Solution:
 Exemptions: Defined as wetland impacts that are 

exempt from replacement (8420.0420).

 No-Loss: Defined as activities that do not impact 
wetlands or result in a permanent loss of wetland 
functions (8420.0415).

 Scope: Specifies the wetlands and activities that 
are “non-jurisdictional” to WCA (8420.0105).
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State Agency Coordination
(8420.0200, Subp. 1C)

 Subp. 1C:  “…state agencies must 
coordinate with LGUs that would otherwise 
have jurisdiction, according to items A and 
B, when conducting or making decisions on
activities in wetlands.”

 For example: For state road projects, 
trails, and mining projects that are 
approved by a state agency, the agency 
must coordinate with local governments.
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LGU Delegation
(8420.0200, Subp. 1E)

 “Implementation of this chapter and the act may be 
delegated… to a SWCD or other governmental entity by the 
passage of resolutions by both parties.”

 “The delegation becomes effective when resolutions have 
been passed by both parties, or on a date specified in the 
resolutions, whichever is later.”

 “Both parties must provide a copy of the resolution and a 
description of the applicable geographic area to BWSR, the 
DNR, and the SWCD within 15 business days of adoption 
of the resolution.”
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Resolution 
Delegating 

WCA

See BWSR Website

www.bwsr.state.mn.us/wetlands/wca/guidance/index.html
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Resolution 
Accepting 

WCA 
Delegation

See BWSR Website

www.bwsr.state.mn.us/wetlands/wca/guidance/index.html
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Delegation of Decision-Making 
Authority to Staff
(8420.0200, Subp. 2C)

 Subp. 2C:  “The LGU may, through resolution, 
rule, or ordinance, place decision-making 
authority with staff according to procedures it 
establishes.”

 Board minutes, position descriptions, or 
“the way we’ve always done it” do not 
constitute formal delegation of authority 
from a legal perspective.
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Resolution 
Delegating 
Authority to 

Staff

See BWSR Website

www.bwsr.state.mn.us/wetlands/wca/guidance/index.html
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Annual Reporting
(8420.0200, Subp. 2I)

 A separate report must be submitted for 
each LGU.

 Calendar year 2010 will be the first year 
of mandatory reporting.

 Using a spreadsheet to track activities 
throughout the year will simplify reporting 
and significantly reduce the time needed to 
complete the report.
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Annual 
Reporting 

Form

Page 1

http://www.bwsr.state.mn.us/wetlands/forms/index.html
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Annual 
Reporting 

Form

Page 2
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WCA and MN Statute 15.99

 “Notices and LGU decisions made under this 
chapter must be in compliance with MN 
Statutes, section 15.99.”

 FAILURE TO COMPLY WITH 15.99 IS THE 
MOST COMMON MISTAKE BY LGUs!
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General Application Requirements
(8420.0305)

 New rule part specifies the general 
information that must be provided for ALL 
applications.

 Information specific to the different 
application types is provided in subsequent 
parts and must be provided in addition to the 
general requirements.
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Replacement Plan Applications
(8420.0330)

 A landowner must not impact a wetland under an approved 
replacement plan until submittal of the following, to the 
satisfaction of the LGU:

 Financial assurance for project-specific replacement that 
is not in advance.

 Evidence that deed restrictions have been recorded.

 Confirmation that any bank credits proposed for use have 
been withdrawn from the bank by BWSR.



Noticing
(8420.0255)

NEW - Applications for wetland boundary 
must be noticed to those required to receive 
notice (i.e. TEP, DNR, applicant, etc.)

 Same as for replacement plans.

 Noticing is NOT required for exemption or 
no loss applications.
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Replacement Credit
(8420.0526)

NEW – Only one type of wetland credit.

 New Wetland Credit and Public Value Credit 
will only be deposited for replacement and 
banking plans approved under the prior rule.

 These and existing bank credits will be 
converted to “replacement credit” by BWSR 
staff.
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Banking
(8420.0700)

Establishment and use of wetland bank 
credits is more attractive under the new rule.

 Lower replacement ratios when using bank 
credits.

 Lower credit (from 100% to 75%) for created 
wetlands.

 Increased emphasis on ecological 
consistency/sustainability. 
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Joint 
Enforcement 
procedures 

memo 
regarding 
CDOs and 

ICRs.
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Initial Case Report (ICR)

 Officers responding to potential violations 
that are not in progress and not likely to 
continue will no longer issue a CDO. The 
responding officer will complete an ICR and 
forward it… to the LGU and members of the 
TEP.

 This only applies to “old” work that has been 
completed and is not likely to resume.
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Initial Complaint Reports (Cont’d)

 Communication is important!

 For an LGU, the first step is be to determine 
whether the project has received prior approval or 
qualifies for an exemption. Inform the landowner of 
the potential violation and give them the 
opportunity to provide information and/or apply for 
approval.

 Once the status of the project has been 
determined, the LGU, WREO, and TEP to close 
the case or indicate what the next action will be.
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Initial Complaint Reports (Cont’d)

 Change: For “old” violations, the LGU is only 
determining if enforcement is needed prior to the 
officer taking action.  This should not be a 
change.

 Purpose: Avoid the public perception that DNR 
Enforcement is doing one thing and the LGU 
another.  Get on the same page before initiating 
enforcement action.

 Communication:  Get to know your WREO and 
determine  the best way to work together in your 
area!
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Appeals Fees

 Effective August 1st, 2009, the fee 
charged for appeals to BWSR will be 
increased from $200 to $500.



Rule Implementation 

Guidance/Fact Sheets:
 Preservation Credit.

 Exceptional Natural Resource Value Credit.

 Public Waters Waivers from DNR to LGUs.

 Training Requirements for LGU Staff.

 Financial Assurance.
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Rule Implementation 
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Guidance/Fact Sheets: (cont.)
 Cropping History/Farmed Wetlands 

Credit Eligibility.

 Ecological Suitability and Sustainability.

 Public Transportation Projects.

 Agricultural Landowner Info Packet.

 Wetland Planning.



Rule Implementation 
Training:
 Construction Inspection, Certification, 

and Monitoring.

 Enforcement.

 Deposit of Banking Credits.

 Sequencing.

 Determining an Application 
Complete/Incomplete
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Rule Implementation 

Other/Ongoing Tasks:
 Update Forms.

 2004-2008 Mn Wetland Report – Feb. 2010.

 BWSR-NRCS Memorandum of 
Understanding.

 Wetland Banking Software Development.
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Rule Implementation 

Other/Ongoing Tasks: (cont.)
 Administrative Penalty Order 

Implementation.

 Exemption Estimate Study.

 Wetland Crediting and Use under a DNR 
Permit to Mine.
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WCA Rule Updates

Questions ?

 Dave Weirens, Land and Water Section Mgr

651-297-3432 , david.weirens@state.mn.us

OR

 Les Lemm, WCA Coordinator

651-26-6057, les.lemm@state.mn.us
35
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